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I. General

All transactions, including future transactions, concluded between us and commercial buyers, legal 
entities under public law and public trusts in respect of deliveries and services shall be governed by 
these terms and conditions. Any deviating terms and conditions of the customer shall not be binding 
on us unless we have explicitly accepted them; this applies even if we do not expressly object to any 
such terms and conditions.

II. Quotations, acceptance of order and prices

1.  Our quotations are always made without engagement. We reserve the right to sell the goods to a third 
party. Oral agreements and promises, in particular guarantees given by our employees shall not be 
binding unless confi rmed by us in writing.

2.  Quotations, estimates, drawings and sales literature, including all documentation, may not be made 
accessible to any third party. We retain the copyright thereto and such remains our property until an 
order is placed.

3.1  Qualities, dimensions and weights shall be as set out in the DIN/EN standards prevailing at the time the 
contract is entered into or in the absence of such standards in accordance with normal commercial 
practice and do not constitute a guarantee; neither do the CE and GS marks.

3.2  Furthermore, dimensions and weights quoted are subject to the usual deviations.

4.  The scope of supply shall be as set out in our quotation or our acceptance of order. Any objections to 
such acceptance must be communicated to us in writing without delay before the order is carried out 
and at the latest within one week after receipt.

5.  Our prices are net ex-works or ex-warehouse and are exclusive of freight costs, costs of collection, 
costs of disposal of packaging and value added tax. Unforeseen extra costs arising from the supply or 
delivery of goods and for which no price supplements have been agreed shall be borne by the customer 
unless we are responsible for such costs arising.

6.  Any increases in our costs, e.g. changes in purchase prices, wages, freight costs, customs and taxes 
and other duties entitle us to amend prices accordingly, inasmuch as a period of more than four weeks 
has expired between conclusion of the contract and the date of supply.

III. Supply of goods and services

1.1  Goods are supplied by us at the customer’s risk ex-works or ex-warehouse depending on the choice of 
method of despatch, means of transport and carrier. Delivery free customer’s address means delivery 
without unloading, which must be carried out immediately and correctly by the customer. Any waiting 
times shall be at the customer’s expense.

1.2  Should it be impossible or substantially diffi cult to ship via the proposed means or to the intended place 
within the intended time without any fault on our part, we shall be entitled to despatch to a different 
place at the customer’s expense.

2.  Insurance against damage and loss in transit shall only be effected at the express request of the custo-
mer and at his expense. Claims for damages must be made immediately upon receipt of the goods and 
the nature and extent of the damage must be reported immediately in writing.

3.  The customer is responsible for the return or disposal of packaging, protective items and/or shipping 
aids.

4.  Goods made ready for despatch must be called for immediately. If this does not occur, we are entitled to 
despatch the goods by a method of our choice at the expense and at the risk of the customer or at our 
discretion to store the goods and charge them immediately.

5.1  The customer must accept part shipments unless he can prove that it is unreasonable to expect him 
to do so. We are entitled to deliver over and under shipments in accordance with standard industry 
practice.

5.2  In the event of contracts for regular deliveries, call orders placed must be for approximately the same 
quantity each month.

5.3  If the agreed quantity is exceeded by the individual call orders placed by the customer, we are entitled 
to supply the additional quantity, but not obliged to do so. We are entitled to charge the extra quantities 
at the agreed rate for the call order or at the current price.

6.  The fulfi lment of the contract and the keeping of dates of supply or performance are subject to:

 a) the timely and correct delivery to us by our suppliers, unless we are responsible for the non-supply or 
delay,

 b) the correct and timely performance by the customer of any actions required under the contract, in 
particular the provision of all information, documentation and permits required for the fulfi lment of the 
order, 

 c) the correct and timely supply of precious metals by the customer prior to commencement of pro-
duction in the case of orders in respect of which the value of precious metals is settled by means of a 
precious metal weight account.

7.  Delivery periods or deadlines for the supply of services shall be extended by the period in which the 
customer fails to fulfi l his obligations toward us and in cases of force majeure or in the event of strike 
they shall be extended for the period of hindrance caused thereby. The same shall apply to delivery or 
supply deadlines.

8.  As a matter of course, precious metal bearing waste can only be processed on the basis of labour costs 
(refi ning costs). After processing, any precious metal recovered can be returned to the owner either in 
kind or by crediting his precious metal weight account.

IV. Payment

1.1  Precious metals, inasmuch as it has not been agreed to settle via the customer’s precious metal weight 
account, tool costs and labour costs are payable immediately without deductions. Manufacturing costs 
are payable within 10 days minus 2% cash discount or 30 days net. In cases in which precious metals 
to be settled via a precious metal weight account are not made available on time or not made available 
correctly, we are entitled to charge these at the price ruling on the date of supply.

1.2  Payments are due in euros immediately and without deductions. If agreed, a cash discount is granted 
if all previous invoices have been settled, with the exception of such invoices as are subject to valid 
objections on the part of the customer. Any cash discounts shall be based on the net invoice value after 
deduction of discounts, freight, etc. No cash discounts are allowed on dental alloys.

2.  The customer may not exert any rights of retention in respect of other transactions nor in respect of the 
current business relationship. The customer may not offset counterclaims unless such counterclaim is 
uncontested.

3.1  The customer shall be in default if payment is not received at the latest 10 days after the date of supply 
or if any later due date for payment is exceeded. In such cases, we shall charge interest amounting to 8 
% above the base rate. We retain the right to claim further damages.

3.2  Should the customer be in default of payment of a not insubstantial amount or if a bill of exchange is not 
redeemed when due or if an application has been made to instigate insolvency proceedings, we shall 
be entitled to immediately claim all outstanding amounts arising from the current business relationship 
which are not barred by the statutes of limitation.

4.  If it should become evident after conclusion of the contract that our claim to payment is jeopardised by 
lack of funds on the part of the customer, we shall be entitled to exert all rights pursuant to Article 321 
of the German Civil Code (§ 321 BGB), including such rights in respect of all other outstanding amounts 
due to us from the business relationship with the customer. We shall then also be entitled to demand 
immediate payment of all claims arising from the current business relationship which are not barred by 
the statutes of limitation.

5.  In instances of 3 and 4 above, we shall be entitled to take back the reserved property (VI/3.1), to cancel 
the direct debit mandate (VI/5.1) and to demand payment in advance for outstanding deliveries.

6.  The customer can forestall the consequences set out in 3 to 5 above by providing security amounting to 
the value of our endangered claim.

7.  For the rest, the statutory regulations concerning default of payment remain in force.

V. Extended right of lien

1.  As a result of our claims arising from the order, we retain a contractual right of lien in respect of the 
items which have come into our possession in connection with the order.

2.  This right of lien can also be exerted in respect of claims relating to previous deliveries or performances, 
inasmuch as they are connected to the object of the order.

3.  For other claims, the contractual right of lien shall apply inasmuch as they remain uncontested.

VI. Retention of title

1.1  All goods supplied remain our property (reserved property) until all our claims have been settled, in 
particular the current account claims due to us from the business relationship. This shall also apply to 
all future and all conditional claims, e.g.  from accepted notes or in the event of payment being effected 
by cheque/bill of exchange until such bill is honoured by the customer and also in respect of payments 
made in connection with a specifi cally designated claim.

1.2  The value of the reserved property is the invoice value of the goods supplied by us plus a security 
surcharge of 50 % (25 % reduction in value, 4 % pursuant to Article 171 Section 1 of the German Insol-

vency Code (§ 171 I InsO), 5 % pursuant to Article 171 Section 2 of the German Insolvency Code (§ 171 
II InsO) and 19 % value added tax), which however shall not be considered in the event of a third-party 
claim against it.

1.3  This overall reservation of title shall defi nitively expire when all claims outstanding at the time of pay-
ment, including claims made in connection with this overall reservation of title, are settled.

2.  With regard to the processing or manufacture of the reserved property, we shall be deemed to be the 
manufacturer in the sense of Article 950 of the German Civil Code (§ 950 BGB), without committing 
ourselves in any way. The processed or manufactured goods shall be regarded as reserved property in 
the sense of No. 1. If the customer manufactures, combines or mixes the reserved property with other 
goods, we shall acquire co-ownership of the new goods in an amount equivalent to the proportion of 
the invoiced value of the reserved property to the invoiced value of the other goods. If, as a result of 
such combination or mixing, our property should cease to be, the customer herewith transfers to us 
any title which the customer has to the new item or object in an amount proportionate to the invoiced 
value of the reserved property and he shall place the goods in safekeeping for us free of charge. Our 
co-ownership rights shall be regarded as reserved property in the sense of No. 1. 

3.1  The customer may resell the reserved property only within the normal course of his business in ac-
cordance with his normal business terms and provided that no instance referred to in IV 3 and 4 has 
occurred and provided also that any rights resulting from such resale will be transferred to us in ac-
cordance with Nos. 4 to 6. The customer shall not be entitled to dispose of the reserved property in any 
other way.

3.2  The reserved property must be stored separately from other goods and/or labelled as our property. We 
are entitled to reclaim the goods at the customer’s expense and to enter the customer’s premises for 
this purpose. The act of reclaiming the goods does not constitute withdrawal from the contract. The 
provisions of the German Insolvency Code remain unaffected.

3.3  The customer is obliged to treat the goods supplied with care and to insure them at his own expense and 
for their full value (value as new) against loss, damage and destruction. The customer herewith assigns 
to us his claims arising from the insurance policies relating to the goods. We accept this assignment of 
title.

4.1  The customer’s claims arising from the resale of the reserved property, including by way of inclusion as 
a major constituent of a property, are herewith and in advance assigned to us along with all securities. 
They shall serve as security to the same extent as the reserved property. If the reserved property is sold 
by the customer along with other goods not bought from us, then the customer’s claim arising from the 
resale shall be assigned to us in the amount of the value of the reserved property.

4.2  In the event of the resale of goods of which we have co-ownership under the provisions of No. 2, co-
ownership of a corresponding portion thereof shall be assigned to us.

5.1  The customer is entitled to exert claims arising from the resale unless we cancel the direct debit manda-
te as a result of default of payment as set out in IV/5 or if the customer fails to honour a bill of exchange 
or if an application is made to commence insolvency proceedings. We will only make us of our right 
to withdraw from the contract if after conclusion of the contract it becomes evident that our claim for 
payment under this or other contracts with the customer is jeopardised by the lack of funds on the part 
of the customer.

5.2  At our request, the customer is obliged to inform his customers immediately of the assignment – inas-
much as we do not do so ourselves – and to surrender to us the information and documentation needed 
to collect payment. Under no circumstances shall the customer be entitled to assign the claims else-
where. This shall also apply to factoring transactions unless it is a case of an assignment made by way 
of genuine factoring of which we are informed and in the case of which the receivables from factoring 
exceeds the amount of our secured claim. Our claim shall become payable immediately upon receipt 
of the receivables from the factoring transaction. In the event of the customer having entered into an 
agreement prohibiting assignment, he herewith authorises us, to collect this claim.

6.  The customer must inform us immediately of any attachment or other detraction by any third party or 
parties. The customer shall bear all costs incurred as a result of shipping back the reserved property 
inasmuch as such costs are not covered by a third party.

7.  If the amount of the existing securities including the reserved property in the sense of Section 4 should 
exceed the total amount of our secured claims by more than 20%, we shall, if so requested by the cus-
tomer, be obliged to accordingly release securities of our choosing. 

VII. Tools and special equipment

1.  Tools and special equipment manufactured by us in order to fulfi l the customer’s orders shall remain 
our property even if the customer has reimbursed us for all or part of the costs thereof. In the event of 
an order being terminated prematurely, we shall be entitled at our option to transfer ownership of the 
tools and special equipment to the customer against payment of the entire costs of manufacture or to 
reimburse or cancel that portion of the costs which amounts to  the actual scope of supply. In this case, 
the tools and special equipment shall remain our property.

2.  If we have delivered the entire scope of goods and services in respect of an order for which tools and/
or special equipment were manufactured or if the customer has purchased no parts manufactured with 
this equipment for a period of three years, we shall be entitled to make unlimited use of these items.

VIII. Liability for material defects

1.1  Material defects must be reported in writing immediately, at the latest 7 days after delivery. Commercial 
customers, legal entities under public law and public trusts must also report material defects which 
are not immediately evident as soon as they are discovered, at the latest before the agreed or statutory 
period of limitation has expired, inasmuch as such defects can be detected by a reasonable inspection; 
for the rest, Article 377 of the German Commercial Code (§ 377 HGB) shall remain in force.

1.2  In the event of an agreed or statutory acceptance not taking place for reasons beyond our control, 
claims for material defects can no longer be made.

1.3  If material defects are not detectable until processing takes place, then claims can only be considered 
if the processing of such defective items is halted immediately.

1.4  If the customer does not immediately give us the opportunity to satisfy ourselves of the existence of the 
material defect, in particular if he does not immediately provide us with the goods subject to the claim 
or samples thereof, all claims in respect of the defects shall be excluded.

2.  In the event of a justifi ed, timely complaint, we can initially at our option rectify the defect or supply an 
item free of defects (supplementary performance).

3.1  If the event of a failure or refusal to effect a supplementary performance, the customer shall be entitled 
to reduce the purchase price or after having given reasonable period of notice and such period of 
notice having expired, shall be entitled to withdraw from the contract inasmuch as the defect is not 
insignifi cant and the goods have not already been sold, processed or transformed.

3.2  The customer shall be entitled to lodge claims for damages in accordance with IX.

4.1  We shall only bear costs arising in connection with the supplementary performance inasmuch as such 
costs in any individual instance are reasonable, especially in relation to the cost of the goods and/or 
services. 

4.2  We shall not reimburse costs arising from the shipment of the goods to a place other than the place of 
performance unless this is in keeping with normal practice under the contract. 

5.1  Customer’s claims in respect of material defects shall expire one year after delivery of the goods to the 
customer.

5.2  In the event of a supplementary performance, the period of limitation does not start again.

6.  Customer claims arising from wilful and gross breach of contract on our part or from the fraudulent 
concealment of material defects or if we have given a guarantee or in respect of the customer’s right of 
recourse under Article 478 of the German Civil Code (§478 BGB) shall remain unaffected, inasmuch as 
these do not extend beyond the statutory claims in respect of material defects.

IX. Other liabilities

1. We shall only be liable for a breach of contractual or non-contractual obligations, also in respect of our 
managerial staff and other agents in the event of wilful intent and/or gross negligence and then limited 
to such damages as are characteristic of such a contract and which were foreseeable at the time the 
contract was concluded.

2.  In respect of the period of limitation, the provisions of VIII,5 shall apply accordingly.
3.  The aforementioned restrictions shall not apply in the event of a culpable infringement of major contrac-

tual obligations inasmuch as the purpose of the contract is jeopardised thereby, in cases of mandatory 
liability under product liability law, detriment to life, body and health nor if and inasmuch as we have 
fraudulently concealed any defects or have given a guarantee.

4.  The rules governing the burden of proof are unaffected hereby.

X. Applicable law, place of jurisdiction

1.  All transactions are subject to German law; this also applies to export transactions. The United Nations 
Convention on Contracts for the International Sale of Goods (CISG) shall not apply.

2.  If the requirements for agreement on the place of jurisdiction pursuant to Article 38 of the German 
Code of Civil Procedure (§38 ZPO) are met, the place of jurisdiction for all claims by either party shall be 
Pforzheim.

3. Irrespective of the amount in dispute, we shall in all cases be entitled to call upon the district 
court.


